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erty was owned by the defendant. This property was afterward sold, and 
suit is now brought at the request of the sureties to subject certain notes 
given in payment therefor to the claims of the plaintiff, and to set aside an 
alleged fraudulent transfer. Held, that the plaintiff's bill should be dis- 
missed. Citizen's Bank v. Burrus et a/. (1903), — Mo. —,77 S.W. Rep. 748. 
The decision appears to be correct, because, while it was contended that 
the defendants were estopped to set up the ownership of the property by the 
wife, yet it will be noticed that the representations were not made to the 
plaintiff, nor is it shown to have relied upon them. John Shillito Co. v. 
McClung, 51 Fed. Rep. 868, 2 C. C. A. 526, 6U. S. App. 128; Kinney v. 
Whitton, 44 Conn. 262, 26 Am. Rep. 462; Union Nat. Bank v. Post, 55 111. 
App. 369 ; and as the sureties had not paid the notes they had as yet suffered 
no loss that would give rise to a cause of action in their favor, Am. and 
Eng. Enc. of Law, vol. 24, p. 775, and it was so reasoned out by the court. 
Not a case was cited in the opinion, however, nor does there seem to be an 
exact precedent. 

Torts— Master and Sbrvant— Liability of Third Person for 
Inducing Discharge of Servant. — Plaintiff was engaged for an indefinite 
period as the servant of A. S. & Co. Having been injured, he brought an 
action against A. S. & Co. to recover damages. Defendant had insured A. S. 
& Co. against all liability for injuries to its employees and had the right to 
compromise any suit arising from such injuries. The terms of the policy 
provided for its cancellation by defendant upon five days' notice, but it was 
silent as to the right to compel A. S. & Co. to discharge any employee at 
the direction of defendant. Defendant's agent endeavored to induce plaintiff 
to compromise his suit for a nominal sum, and failing in this, made threat* 
to A. S. & Co. that unless plaintiff was discharged at once the policy would 
be immediately canceled. A. S. & Co. thereupon discharged plaintiff and he 
brought this action against the insurance company. Held, defendant's inter- 
ference with the contractual relation between plaintiff and A. S. & Co. was 
without legal excuse and a verdict for plaintiff was properly rendered. 
London Guarantee & Accident Company v. Horn (1903), — 111. — , 69 N. 
E. Rep. 526. 

The court recognizes that competition in trade, employment or business 
may furnish a sufficient justification for inducing one party to a contract to 
commit a breach, although the other party is thereby injured, but holds that 
the competition for a livelihood generally existing among men is not such an 
excuse. The fact that the contract between A. S. & Co. and plaintiff was 
not for a specified time was held to be immaterial. Wilkin and Cartwright 
JJ. dissent for the reason that it did not appear that there was any threat to 
cancel the policy otherwise than according to its terms and that no action 
could be based on a threat to do a lawful act. The late case of Giblanv .Trade 
Union, [1903], 2 K. B. 600, sustains the principal decision. For a condensed 
history of the development of the law relating to the liability of a third per- 
son for maliciously inducing the breach of a contract and a review of cases 
bearing on the subject see.2 Michigan Law Review, 305. 

Torts— Negligence — Imputing Negligence of Parent to a Child. — 
Because of a defect in the track, plaintiff, a child, was thrown from one of 
defendant's street cars and severely injured. At the time of the accident 
plaintiff *s mother was sitting on the seat opposite to him. No negligence of 
any nature was shown on the part of plaintiff. In an action for the damages 
sustained, Held, no conduct on the part of plaintiff which would be negli- 
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gence in an adnlt having been shown, the negligence of his mother could not 
be imputed to him. Nashville R. R. Co. v. Howard (1904), — Tenn. — , 78 
S. W. Rep. 1098. 

While the doctrine that the negligence of a parent will be imputed to the 
child, announced in Hartfield v. Roper, 21 Wend. 615, 34 Am. Dec. 273, is 
now disapproved by the clear weight of authority, a number of courts hold 
that if the child is in the immediate custody of the parent, the latter's neg- 
ligence will bar a recovery by the child. Morrison v. Erie R. Co., 56 N. Y. 
J02; Waite v. Northeastern R. Co., 1 El., Bl. &E1. 719; Grathenv. Chicago, 
etc. R. Co., 22 Fed. Rep. 609; Stillson v. Hannibal, etc. R. Co., 67 Mo. 671. 
In Cleveland, etc. R. Co. v. Manson, 30 Ohio St. 451, anAEskildenv. Seattle, 
29 Wash. 580, 70 Pac. Rep. 64, a recovery by the child was permitted, not- 
withstanding the immediate presence of the parent. However, where, as in 
the principal case, the conduct of the child is such that had it been an adult 
it would not have been guilty of negligence, the courts uniformly hold that a 
parent's negligence cannot be imputed to it. Chicago City Ry. v. Robinson, 
127 111. 9; Lynch v. Smith, 104 Mass. 52, 6 Am. Rep. 188. On the general 
subject of imputed negligence between parent and child, see 21 L. R. A. 76, 
note. 

Wills — Contract to Maes — Conveyance op Homestead— Specific 
Performance. — Performance of personal services of such a character that 
their value cannot be estimated by a pecuniary standard, so that the court 
cannot restore the promisee to the situation in which he was when the con- 
tract was made, or compensate him in damages, is sufficient to take such a 
parol agreement out of the statute of frauds; and where the promise is to con- 
vey certain definite property the court will specifically enforce it. Teske v. 
Dittbemer (1903),— Neb. — , 98 N. W. Rep. 57. 

In regard to performance of personal services taking the contract out of the 
statute of frauds, see the discussion in the case of In re Sheldon's Estate, 
2 Michigan Law Review, 497. A portion of the real estate involved was at 
the time of the making of the agreement the family homestead of the prom- 
isor and his wife. Although the homestead was claimed only subject to the 
wife's rights, it was held that, since it was made without her consent, as to 
such homestead the agreement was a nullity, and could not operate to convey 
the reversionary estate. This ruling is in accord with the earlier Nebraska 
holdings, which are very strict in regard to homesteads, making all convey- 
ances, when without the signature of the wife, not only voidable, but void. 
The rulings in regard to homesteads are in almost hopeless confusion. Sup- 
porting the holding of the principal case are cited: Weitzner v. Thingstad, 
55 Minn. 244, 56 N. W. Rep. 817, and Alford v. Lehman, 76 Ala. 526. 
Against the holding in regard to the conveyance of the reversionary estate are 
a number of decisions following the leading case of Ferguson v. Mason, 60 
Wis. 377, 19 N. W. Rep. 420. 



